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PLAN OVERVIEW

ARDOT is a recipient of federal funds from the U.S. Department of Transportation modal
agencies, including the Federal Highway Administration (FHWA) and the Federal
Transit Administration (FTA). While ARDOT receives funds from various sources, there
is no distinction between the sources of funding. All Recipients of federal funding must
comply with the requirements of Title VI of the Civil Rights Act of 1964 and other
nondiscrimination statutes, regulations, and authorities. This plan describes how
ARDOT accomplish nondiscrimination in the delivery of its federally assisted programs,
services, and activities. The plan includes the structure of the Department’s Title VI
program as well as the policies, procedures, and practices the Department uses to
comply with nondiscrimination requirements. The plan is intended to be a living
document, regularly monitored and updated by the Department to meaningfully reflect
the program as it changes and grows. Questions regarding ARDOT’s Title VI Program
may be directed to:

Arkansas Department of Transportation
Attention: Joanna P. McFadden, EEO/DBE Officer
P.O. Box 2261
Little Rock, AR 72209
Email: Joanna.McFadden@ardot.gov

l. STANDARD DOT ASSURANCES

The ARDOT Director is required to sign Standard DOT Title VI/Non-Discrimination and
FMCSA Assurances in accordance with USDOT 1050.2A. (See Appendix B)

[I.  ORGANIZATION AND STAFFING
STAFFING

Director - The Director is responsible for supervising and administering the overall
activities of ARDOT, its divisions, sections, and employees. As such, the Director signs
all necessary nondiscrimination assurances to aid in ensuring all civil rights
requirements are met. The Director has adequately staffed the Equal Employment
Opportunity/Disadvantaged Business Enterprise (EEO/DBE) Section to fulfill the Title VI
statutory and regulatory requirements.

EEO/DBE Officer - The EEO/DBE Officer functions as the Civil Rights Officer and Title
VI/ADA Coordinator. This involves oversight of the following programs: Title
VI/Nondiscrimination; Employee Nondiscrimination Program (Title VII); Internal
Affirmative Action; and the internal/external Americans with Disabilities Act (ADA)
Programs.
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To comply with the Code of Federal Regulations 49 part 21 and other regulatory
statutes, the day-to-day Title VI/ADA Coordinator roles and responsibilities includes the
following: supervising, reviewing, monitoring, and evaluating the effectiveness of
external/internal EEO programs. This position is also responsible for managing the Title
VI, ADA/Section 504, LEP, and Minority Serving Institutions (MSI) programs. The EEO
Officer is responsible for the daily operation of the EEO/DBE Section and acts as a
liaison between ARDOT, federal and state officials regarding EEO issues.
Responsibilities include:

1. Delegated authority to have a direct line of communication to ARDOT'’s
Director.

2. Providing guidance and technical assistance on the Title VI matters
and has overall program responsibility for preparing required reports
regarding Title VI compliance, and initiating monitoring activities
including developing procedures for:

e Promptly resolving deficiencies and documenting remedial
action within a reasonable period of time not to exceed 90 days;

e Collecting statistical data (race, color, national origin, and Limited English
Proficiency -LEP status) of participants in and beneficiaries of ARDOT’s
programs;

e |dentifying and eliminating discrimination when found to exist.
3. Ensuring the Title VI Assurances are signed by ARDOT’s Director.

4. Complying with FHWA and ARDOT’s procedures to investigate Title VI
complaints filed against ARDOT and its sub-recipients when appropriate.

5. Conducting annual reviews of special emphasis areas.

6. Reviewing ARDOT program directives in coordination with ARDOT program
officials and where applicable, to include Title VI and related requirements.

7. Conducting and coordinating Title VI training for ARDOT as needed.

8. Preparing and disseminating an annual report of accomplishments for
the past year and goals for next year.

9. Updating the Title VI program plans as necessary and submitting to
DOT authorities FHWA, FMCSA, and Federal Transit Administration (FTA).



10. Developing Title VI information for distribution to the general public, in
other languages as needed, including hearing and vision impairments.

11. Monitoring public participation and awareness of Title VI policies and
procedures, for their effectiveness in reaching the public.

12. Developing and overseeing implementation of ARDOT’s Title VI
environmental justice and civil rights requirements.

13. Reviewing environmental documents to ensure the proper inclusion of
environmental justice and civil rights requirements.

EEO Specialist - The EEO Specialist assists the EEO/DBE Officer in the review and
responsibilities over all aspects of the Title VI program. In particular, the EEO/DBE
Officer has the delegated task to focus on internal and external Title VI responsibilities,
while the EEO Specialist duties include but will not be limited to:

1. Providing guidance on Title VI matters for sub-recipients and has
overall program responsibility for preparing required reports regarding
Title VI compliance and initiating monitoring activities, including
developing procedures;

a. Promptly resolving deficiencies and documenting remedial
action within 90 days;

b. Ensuring sub-recipients develop procedures for the collection
of statistical data (race, color, national origin, and LEP
of participants in and beneficiaries of federal aid programs;

c. Implementing and overseeing sub-recipient Title VI plans and
programs to ensure compliance;

d. Identifying and eliminating discrimination when found to exist.
2. Ensuring Title VI Assurances are signed by all sub-recipients.
3. Complying with ARDOT’s procedures to investigate Title VI complaints.
4. Conducting sub-recipient annual reviews of high risk areas.

5. Conducting Title VI training and technical assistance for
sub-recipients as needed or requested.

6. Complying with federal standards to ensure proper implementation of
sub-recipient’s LEP.



.  PROGRAM REVIEW PROCEDURES

Procedures:

ARDOT’s seven major program areas are Transportation Planning & Policy,
Environmental, Right of Way, Construction, System Information and Research, Program
Management and Roadway Design. These areas are reviewed for FHWA'’s Title VI
Goals and Accomplishments Report. The objective of the review process is to monitor
the processes of each program area to ensure equality and open access to all members
of the public. This will be accomplished through the following methods:

e Desk Audits — requesting and reviewing processes and documents used by each
program area for Title VI compliance.

e Shadowing — accompanying program area staff on project business activities to
identify Title VI risks.

The EEO/DBE Officer or assigned EEO Specialist also conduct reviews of Public
meeting notification process, LEP participation and documents translated into
appropriate languages, contract provisions, DBE Utilization, and other strategy or
process efforts to determine compliance with Title VI nondiscrimination in accordance to
23 CFR 200.9(a)(4).

The information and data gathered assists in developing ARDOT’s Annual Goals and
Accomplishments Report.

Internal Program Areas:

The EEO Section annually reviews Title VI activities to ensure nondiscrimination, which
may include, but not be limited to:

e Reviewing the selection of consulting or contract firms for projects;

e Reviewing public involvement materials to ensure appropriate nondiscrimination
language are included;

e Reviewing annual Title VI reports for possible trends of discrimination;

e Interviewing ARDOT staff.

Transportation Planning and Policy Division — The Transportation Planning and
Policy (TPP) Division is responsible for providing long range multimodal transportation
planning for the state, conducting studies of transportation needs, assisting cities and
counties in transportation planning, and publishing information and recommendations
relative to transportation issues. The TPP Division coordinates transportation planning
activities with metropolitan and regional planning agencies, other ARDOT Divisions and
Districts, federal partners, public citizens, and other stakeholders. The Division also
maintains information for economic, financial, and planning studies to support ARDOT’s



policy decisions. Tourist, city and county maps are produced, printed and distributed.
The Highway Safety Improvement Program, Public Transportation Program, and
railroad related activities are managed in the TPP Division.

The following are the eight (8) Metropolitan Planning Organizations (MPOSs) in
Arkansas:
e Frontier Metropolitan Planning Organization
Fort Smith, Arkansas and Pocola, Oklahoma Urbanized area
e Northeast Arkansas Transportation Planning Commission
Jonesboro, Arkansas Urbanized Area
e Metroplan
Little Rock, Arkansas Urbanized Area
e Northwest Arkansas Regional Planning Commission
Fayetteville, Arkansas and McDonald County Missouri Urbanized Area
e Southeast Arkansas Regional Planning Commission
Pine Bluff, Arkansas Urbanized Area
e Texarkana Metropolitan Planning Organization
Texarkana, Arkansas and Texarkana, Texas Urbanized Area
e Tri-Lakes Metropolitan Planning Organization
Hot Springs, Arkansas Urbanized Area
e West Memphis Metropolitan Planning Organization

West Memphis and Marion, Arkansas Urbanized Area

MPOQO’s annually provide the United States Department of Transportation (USDOT)
Standard Title VI/Non-Discrimination Assurances DOT Order No. 1050.2A in their
Unified Planning Work Programs (UPWP) that are approved by ARDOT and FHWA
(FHWA approves for FHWA and FTA).

Environmental Division — The Environmental Division of ARDOT is primarily
responsible for ensuring that ARDOT adequately addresses and documents the impacts
of highway construction and other activities that require the National Environment Policy
Act (NEPA) evaluation, on the natural and social environment in compliance with
regulations set forth in the NEPA, as well as other state and federal laws pertaining to
environmental protection.



Environmental Justice in Minority Populations and Low-Income Populations emphasizes
a federal agency's responsibility to make environmental justice a goal by identifying and
addressing the effects of programs, policies and activities on minority and low-income
populations. To accomplish this mission and to be consistent, the Environmental
Division has developed a process that works with the interdisciplinary staff (project
managers and professional staff) of evaluating, documenting, and monitoring nearly all
of the potential social, economic, and environmental impacts of ARDOT’s construction
and maintenance activities.

As part of the interdisciplinary staff, the EEO/DBE Officer monitors environmental
assessment (EA) data and other information during meetings to determine if Title VI
discrimination exists in any transportation project.

Construction Division — The Construction Division administers all contracted highway
projects primarily through the 31 Resident Engineers located statewide. The
responsibilities this Division is charged with on all phases of the contract until the project
is completed and the contractor is paid in full are:

e Coordinating between the various divisions which are involved in the contract.

e Consulting with the Resident Engineer, District Engineer, the FHWA, utilities and
other divisions on construction problems.

e Inspecting records and field work, including review and approval of all changes to
the contract.

e Processing current and final estimates.

e Training of employees in order to promote statewide uniformity in the application
of specifications.

The EEO/DBE Officer or designated EEO Specialist will regularly review the processes
of the Construction Division to ensure Title VI compliance.

Right of Way Division — The Right of Way Division is charged with the responsibility of
acquiring and managing all rights of way necessary for the construction and
maintenance of highways in the State of Arkansas. The Division is also responsible for
the adjustment of utility facilities necessary for the construction of highways.

Another activity of Right of way is the appraisal of properties. The appraisal activity
includes legal and relevant issues that may influence the value of property, and must
comply with Title VI nondiscrimination requirements. Information analysis, data
gathering and reporting is done objectively without discrimination.



To meet Title VI requirements during the relocation process, all relocation services and
payments are in agreement with the contract provisions listed in Appendix A of the Title
VI Assurances.

The EEO/DBE Officer or designated EEO Specialist will regularly review the processes
of the Right of Way Division to ensure Title VI compliance.

Roadway Design Division — The Roadway Design Division is responsible for the
design and preparation of plans for all projects to construct or reconstruct roadways on
the Arkansas Department of Transportation System. The design of these roadways
include, but is not limited to, geometric design, hydraulic design, pavement design, and
design of sediment and erosion control devices. The construction plans developed by
Roadway Design also includes plans for maintenance of traffic, signing and striping, and
plans for permanent striping. The Roadway Design Division also has the responsibility
to establish the amount of property and real estate needed as right of way to construct
roads.

On most of the projects designed in this Division, public meetings are held. Personnel in
Roadway Design are present at these public meetings to explain the proposed design.
Along with the design and plan preparation, this Division is responsible for the
calculation of all quantities needed to construct the roadway. Roadway Design is
responsible for the contract cost estimates for all projects developed by this Division, as
well as projects developed by various other Divisions. This Division oversees and
reviews all consultant designed plans developed for construction of roadways on the
State Highway System and also aids cities in the design and preparation of contract
plans and specifications on federally funded city street projects.

The EEO/DBE Officer or designated EEO Specialist will regularly review the processes
of the Roadway Design Division to ensure Title VI compliance.

System Information & Research Division — The Research Section of the System
Information and Research Division has the responsibility of making sure contracted and
in-house research projects are in compliance with Title VI of the Civil Rights Act of
1964. All contract Transportation Research Committee (TRC) projects are solicited to
colleges and universities in the state of Arkansas, including MSis.

The Research Section ensures that contract research projects are solicited without
regards to race, color or national origin. MSIs in the state of Arkansas are not being
denied the benefits of or excluded from participation in these projects. The Research
Section makes sure that all recipients who receive federal funds through the state meet
civil rights requirements. A summary of minority faculty and students working on TRC
projects by race and sex is compiled and sent to EEO each fiscal year.



The EEO/DBE Officer or designated EEO Specialist will regularly review the processes
of the Research Section of the System Information and Research Division to ensure
Title VI compliance.

Program Management Division — The Program Management Division is responsible
for effectively assisting in the pre-construction phases of projects, maintaining and
reporting information related to construction projects.

The Construction Contract Procurement Section has two primary responsibilities. The
first is advertising, letting and award of highway construction contracts. This includes
contractor prequalification, selling plans, proposals and specification books.

The Program Support Section handles a variety of functions. They assign state and
federal-aid project numbers, open, close and adjust funding allotments, request
authorization to obligate federal funds, and manage the balance of all federal-aid
funding categories. They also maintain a database and create location maps for all
ARDOT projects. Every year they assist in updating the four-year Statewide
Transportation Improvement Program which is a list of projects to be funded within that
timeframe.

The Local Federal-aid Project Administration Section is responsible for administering
ARDOT's Partnering Program, Surface Transportation Program (STP) Attributable
Program, Scenic Byways Program, and the Transportation Alternatives Program.

The EEO/DBE Officer or designated EEO Specialist will regularly review the processes
of the Program Management Division to ensure Title VI compliance.

IV. EXTERNAL SUB-RECIPIENT REVIEW PROCEDURES

ARDOT is a direct recipient of federal financial assistance, in which all recipients are
required to comply with nondiscrimination laws and regulations, including Title VI of the
Civil Rights Act of 1964.

Therefore, ARDOT and its sub-recipients of federal-aid funds must ensure that all of its
programs and activities are conducted in a nondiscriminatory manner. The Title VI
Coordinator will conduct compliance reviews of Local Public Agencies (LPA’s), Transit
grantees, MPO’s, universities, colleges and other sub-recipients of federal financial
assistance to determine scope of compliance with Title VI requirements.
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ARDOT'’s Title VI Coordinator or designee will conduct sub-recipient onsite compliance
reviews annually to ensure the following:

1. Ensure compliance with Title VI

2. Provide technical assistance in the implementation of the Title VI
Program

3. Correct deficiencies, when found to exist

Sub-recipients will be notified within fourteen (14) calendar days of the upcoming Title
VI review by certified mail and via electronic mail (e-mail). The e-mail will also include a
copy of the Title VI Compliance Review Questionnaire to entail questions to be asked
during the review. (see Appendix D)

During the onsite reviews Title VI staff will conduct interviews and discuss reporting and
data collection practices, public notification practices, examine public naotification
participation practices, examine the efficiency of Title VI complaint procedures, and
make verbal and written recommendations towards best practices. If deficiencies are
found, they will be reviewed in accordance with ARDOT’s compliance review
procedures along with a report of findings. If no deficiencies are found, a formal letter of
full compliance will be provided within 30 calendar days of onsite review. The Title VI
Coordinator will determine if additional monitoring is needed to ensure ongoing
compliance with Title VI requirements.

V. DATA COLLECTION AND ANALYSIS

To ensure Title VI compliance, various program areas collect demographic data to aid in
projects, program and activities impact. Divisions collect statistical data on race, color,
and national origin of the population that are affected by transportation decisions.
ARDOT’s EEO Section analyzes the data for trends and potential Title VI discriminatory
impacts. Collected data is reported in ARDOT’s Annual Goals and Accomplishment
Report.

Potential sources used for project areas to identify Title VI impacts:

e U.S. Census Bureau
e American Community Survey
e Forms and Surveys during public involvement meetings

Types of analysis identifying Title VI compliance:

e Impact on race, color and national origin;
e Distribution and allocation of funds;
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e Language needs assessment;
e Dissemination of information.

Public Involvement

To ensure community outreach and public education as it relates to the Title VI
Program, Title VI information is developed for dissemination for public involvement.

The purpose of the public involvement process is to provide information to the public,
receive comments, questions, and ideas. All public involvement meetings and facilities
comply with the Title VI nondiscrimination program and the Americans with Disabilities
Act of 1990. Current public involvement meetings are viewable here:
http://ardot.gov/environmental/public_involvement/public_involvement.aspx

VI. TITLE VI TRAINING

As a direct recipient of federal assistance, ARDOT is required to comply with Title VI
laws, related statutes and regulations. It is recommended that any agency receiving
federal financial assistance from ARDOT, receive training on transportation related Title
VI laws and regulations. ARDOT will provide onsite or electronic training in such areas
as:

e Overview & Compliance
e Limited English Proficiency
e Environmental Justice

ARDOT’s Title VI Coordinator or designated EEO Specialist is responsible for
coordinating and providing training as needed or requested to subrecipients.
Responsibilities also include obtaining resource personnel from FHWA, FTA and other
resource agencies as available for staff training.

VIl. COMPLAINT PROCEDURES

The following procedures cover complaints filed under Title VI of the Civil Rights Act of
1964 and the Civil Rights Restoration Act of 1987. Any person who believes they, or
any specific class of persons, were subjected to discrimination on the basis of race,
color or national origin in programs or activities of a Federal-aid Recipient may file a
complaint. According to U.S. DOT regulations, 49 CFR § 21.11(b), a complaint must be
filed not later than 180 days after the date of the alleged discrimination, unless the time
for filing is extended by the investigating agency. If filed with ARDOT, then ARDOT will
ensure that all complaints are sent to the appropriate authority for disposition.

12


http://ardot.gov/environmental/public_involvement/public_involvement.aspx

Complaints alleging violations of Title VI should be filed in writing directly with one of the
following agencies:

Federal Highway Administration — Arkansas Division
700 West Capitol Ave, Suite 3130
Little Rock, AR 72201

Federal Highway Administration
Office of Civil Rights,

HCR-20, Room E81-320

1200 New Jersey Avenue, SE
Washington, DC 20590

Arkansas Department of Transportation
Joanna P. McFadden, EEO/DBE Officer
10324 Interstate 30

Little Rock, AR 72209

Email: Joanna.mcfadden@ardot.gov
Telephone: (501) 569-2298 (voice/TTY 711)

Federal Coordination and Compliance Section - NWB
Civil Rights Division

U.S. Department of Justice

950 Pennsylvania Avenue, N.W.

Washington, D.C. 20530

NOTE: Additional information regarding the Title VI complaint process will be made
available to the public via ARDOT’s website at: http://ardot.gov/EEO/title_VI.aspx.
Complaint and investigation files are confidential and will only be disclosed to
appropriate personnel and federal authorities in accordance with Federal and State
laws.

ARDOT will retain a log of all Title VI complaints received by the EEO/DBE Officer for at
least five (5) years. The log shall include the date the complaint was filed, a summary of
the allegations, the status of the complaint, and actions taken in response of the
complaint.

Alternate formats of this policy (large print, Braille, audiotape) are available upon
request. Please contact Joanna McFadden at (501) 569-2298 (voice/TTY 711).
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VIIl. DISSEMINATION OF TITLE VI INFORMATION

Other areas of dissemination:

e ARDOT website
e Title VI Brochure
e ARDOT Policy and Nondiscrimination Statements

Title VI/ADA Notice of Non-Discrimination

ARDOT provides posters and brochures at every public hearing and meeting. These
program posters and brochures are available in languages other than English, as
needed or upon request. Furthermore, current copies of ARDOT’s Notice of
Nondiscrimination to the Public are available and accessible at all ARDOT buildings
statewide and on ARDOT’s public website at www.ardot.gov (see Appendices F & G).

IX. LIMITED ENGLISH PROFICIENCY (LEP)
WHAT IS LIMITED ENGLISH PROFICIENCY

LEP refers to individuals who do not speak English as their primary language and
who have a limited ability to read, write, speak or understand English and, therefore,
are entitled to language assistance under Title VI of the Civil Rights Act of 1964 with
respect to a particular type of service, benefit or encounter.

AUTHORITY

Title VI of the Civil Rights Act of 1964 (Title VI) states that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity receiving federal financial assistance.

Executive Order (EO) 13166 - Improving Access to Services for Persons with LEP
set forth the compliance standards that recipients must follow to ensure that the
program and activities they normally provide in English are accessible to LEP
persons and thus do not discriminate on the basis of national origin in violation of Title
VI of the Civil Rights Act of 1964, as amended, and its implementing regulations.
Recipients must take reasonable steps to ensure meaningful access to their programs
and activities by LEP persons.
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ARDOT RESPONSIBILITY

The following chart explains ARDOT's responsibility under Title VI and the EO13166.

Title VI of the Civil Rights Act of Limited English Proficiency

1964 Executive Order 13166

Federal law Federal policy

Enacted July 2, 1964 Signed August 11, 2000

Considers all persons Considers eligible population

Contains monitoring and oversight Contains monitoring and oversight

compliance review requirements requirements

Factor criteria is required, no Factor criteria is required, no

numerical or percentage thresholds numerical or percentage thresholds

Provides protection on the basis of Provides protection on the basis of

race, color, and national origin national origin

Focuses on eliminating discrimination Focuses on providing LEP persons’

in federally funded programs federally-funded programs w/meaningful
access to services using factor criteria

Annual Accomplishment and Annual Accomplishment and

Upcoming Goals Report to FHWA Upcoming Goals Report to FHWA

Since Arkansas' diverse population is ever evolving, it is important that ARDOT be
innovative and proactive in engaging individuals from different cultures, backgrounds
and businesses in planning, project development and other program areas.

The U.S. Department of Commerce, Bureau of the Census, conducts the American
Community Survey (ACS). The ACS replaced the decennial census long form in 2010
and thereafter by collecting long form type information throughout the decade rather
than only once every 10 years.

Questionnaires are mailed to a sample of addresses to obtain information about
households -- that is, about each person and the housing unit itself. The American
Community Survey produces demographic, social, housing and economic estimates
in the form of 1-year, 3-year and 5-year estimates based on population thresholds.
The strength of the ACS is in estimating population and housing characteristics.

The 2018 American Community Survey 5-Year Estimates (Table DPO05-ACS
Demographic and Housing Estimates) is the source of the population information
included in this program. In the ACS, respondents may identify as a single race or as
a combination of races. People who identify their origin as Hispanic, Latino, or Spanish
may be of any race. LEP is a subset of National or Hispanic Origin. A breakdown of
the total population in Arkansas follows:

15



HISPANIC OR LATINO AND RACE
Total population 2,990,671 2,990,671

Population Percent

Hispanic or Latino (of any race) 219,052 7.30%
Mexican 159,273 5.30%
Puerto Rican 7,105 0.20%
Cuban 2,439 0.10%
Other Hispanic or Latino 50,235 1.70%

Not Hispanic or Latino 2,771,619 92.70%

White alone 2,173,849 72.70%

Black or African American alone 458,536 15.30%
American Indian and Alaska Native alone 17,342 0.60%
Asian alone 43,441 1.50%
Native Hawaiian and Other Pacific Islander alone 7,877 0.30%
Some other race alone 4,641 0.20%
Two or more races 65,933 2.20%
Two races including Some other race 1,297 0.00%
Two races excluding Som?ac():t:Ser race, and Three or more 64.636 2 20%
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According to the U.S. Department of Commerce, Bureau of the Census, there are
89,599 Arkansans who speak a language other than English and speak English less

than well.
Number of people 5 years and over speaking English less than "very well" by language*
Arkansas by County, 2010-2014
Spanish or Other F?;Zi?iz:
Geography Total Spanish | Chinese | Laotian Vietnamese Asian Tagalog Island
Creole languages I
anguages

Arkansas 89,559 68,847 2,358 1,701 3,088 1,000 1,074 3,151
Benton County, | 14655 | 12475 131 197 231 475 66 310
Arkansas
Carroll County, 1737 1,663 16 0 0 0 5 0
Arkansas
Craighead 1927 | 1,387 9 0 64 0 37 116
County, Arkansas
Crawford County, 2051 1,672 52 169 55 0 0 0
Arkansas
Faulkner County, |, 57 1106 98 0 15 24 5 0
Arkansas
Garland County, 2186 1,526 18 12 68 7 89 0
Arkansas
Hempstead
County, Arkansas 1,267 1,264 ° ° ° ° ’ ’
Johnson County, 1,000 816 0 0 0 58 0 44
Arkansas
Pope County, 1,884 | 1,582 4 22 0 0 87 51
Arkansas
Pulaski County, 12.451 8,599 525 11 349 353 338 44
Arkansas
Saline County, 1,437 998 256 51 0 0 4 0
Arkansas
Sebastian County, 8.124 5,151 94 677 1,747 37 17 48
Arkansas
Sevier County, 2462 2413 0 0 14 0 24 0
Arkansas
Washington 20091 | 14,614 542 339 305 19 197 2503
County, Arkansas
White County, 1156 853 49 0 47 0 0 0
Arkansas
Yell County, 1,953 1,873 0 23 0 0 0 0
Arkansas

Source: U.S. Census Bureau, 2010-2014 American Community Survey 5-Year Estimates
*Languages and counties below safe harbor levels removed for clarity
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FOUR FACTOR ANALYSIS

The key to providing meaningful access for LEP persons is to ensure that effective
communication exists between ARDOT and the LEP person. To accomplish effective
communication, the following actions and/or discussions will be performed:

e A needs assessment to determine the extent of ARDOT's obligation to
provide LEP services. The assessment includes the following four factors: (1)
the number or proportion of LEP persons eligible to be served or likely to be
encountered by a program, activity, or service of ARDOT or grantee; (2) the
frequency with which LEP individuals come in contact with the program; (3)
the nature and importance of the program, activity, or service provided by

ARDOT to people's lives; and (4) the resources available to ARDOT and
costs.

= Provide language assistance services (oral or written).

= Develop an effective implementation plan on language assistance for LEP
persons. This plan will include: (1) identifying LEP individuals who need
language assistance; (2) language assistance measures; (3) training staff; (4)
providing notice to LEP persons; and (5) monitoring and updating the LEP
plan.

NEEDS ASSESSMENT

The U.S. Census reports that of the 89,599 persons in Arkansas, who could be
considered LEP, 68,847, or 76.8%, speak Spanish or Spanish Creole.

ARDOT evaluated its programs and/or service areas utilizing the four-factor analysis
and determined that ARDOT meets the criteria to have a LEP program for the Hispanic
community. Project related LEP data for appropriate program areas are supplied in
ARDOT’s Annual Goals and Accomplishments Report.

1) There are twelve additional counties, primarily, in the western part of the State,

with a higher percentage share of LEP persons than the overall State average
(3.3%).

The number of LEP persons exceeds the LEP population threshold (1,000) in
sixteen counties: thirteen through Spanish/Spanish Creole speakers and one each
in Viethamese and Other Pacific Island language. One county’s LEP population is
a composed of a combination of languages that do not individually meet the LEP
threshold. Therefore, ARDOT and its sub-recipients will provide language
assistance in thirteen counties in the languages indicated above, as needed.
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LEP persons interact with ARDOT’s public transportation programs primarily in two
ways. The first is through the development and review of planning documents —
Annual Grants’ Program of Projects, Transit Coordination Plans, State
Management Plans, STIP/TIPs, UPWPs, etc. The second is through the delivery
of transit service.

ARDOT is a Primary Recipient under FTA funding and is responsible for program
oversight of sub-recipient transit providers. ARDOT is not a Direct Recipient under
FTA funding and does not provide transit service. Therefore, ARDOT ensures
that schedules, route/fare changes and policies are adequately conveyed to LEP
persons in the aforementioned counties through oversight and monitoring of its
sub-recipients who consult census block and tract level data in their LEP analysis.

For planning documents and Notices of Federal Transit Funding Availability,
ARDOT provides notices to the statewide Hispanic paper to inform this group of
transit activities. There has been no reporting of communications problems.

2) ARDOT staff rarely comes in contact with Hispanic or LEP persons. Even at
public meetings for ARDOT or MPO planning documents, although always
informed of the meeting, these groups rarely attend. ARDOT has not performed
any bus ridership or operator surveys to ascertain the frequency of LEP person
use.

3) The more frequently ARDOT's program and/or service come in contact with
LEP persons, the more language assistance services will be provided. The 5311
Rural Transit programs have translators on staff or available to their program on an
as needed basis.

4) ARDOT maintains a database on LEP interpreters and translators. These persons
are available to public transportation staff and to transit agencies for public and
other meetings as needed. Costs incurred by ARDOT’s public transportation staff
or by public transit agencies may be reimbursed by the FTA through the various
transit programs.

LANGUAGE ASSISTANCE (ORAL AND WRITTEN)

If individuals need oral language assistance, the Arkansas Spanish Interpreters and
Translators (ASIT) will be utilized.

Information for free language assistance will also be posted in public areas, such as
welcome centers and rest areas.
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Based on three of the four-factor analysis, ARDOT identified written documents and/or
materials that were translated into Spanish, which comprises 77% of the state’s LEP
community.

ARDOT will continue to review documents and/or materials to determine if translation
is necessary, utilizing the "safe harbor" approach. ARDOT, on a case-by-case basis,
will determine if ASIT will translate the written documents/materials or if it would be
more cost effective for the sub-recipient to translate the documents.

NOTIFICATION OF LANGUAGE ASSISTANCE

ARDOT will notify the identified LEP communities that they have a right to free
language assistance that includes documents and/or materials printed in their
language. Notification regarding the availability of the services will be provided
through neighborhood community meetings, brochures, minority radio stations and
newspapers, and information disseminated to the public by ARDOT. Detailed
information on how a community was notified of the right to free language assistance
is provided in ARDOT's Nondiscrimination Statement.

STAFF TRAINING

Training will be provided to staff members on policies and procedures concerning
language assistance and ways to determine whether an individual needs assistance
services. ARDOT and sub-recipients will provide training to employees who are most
likely to come in contact with LEP individuals who need language assistance.

MONITORING AND UPDATING THE LEP PLAN

ARDOT will provide notice of any changes in services to the LEP public and employees
and develop a process for determining, on an ongoing basis, whether new
documents, program services and activities need to be made accessible to LEP
individuals. ARDOT will periodically evaluate the plan to determine if changes have
occurred in:

1. Current LEP populations in the service area or population affected or
encountered.

2. Frequency of encounters with LEP language groups.
3. Nature and importance of activities to LEP persons.

4. Available resources, including technological advances and sources of additional
resources, and the cost imposed.

5. The needs of LEP persons.
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6. The staff's knowledge and understanding of the LEP plan and how it is
implemented.

7. The identified sources for assistance, to ensure they are still available and viable.

The data collected will be from various sources, such as ARDOT's staff, including
members of the Title VI Multi-Disciplinary team, meetings with the State Director of the
League of the United Latin American Citizens and the Arkansas Department of
Education, among others.

VOLUNTARY COMPLIANCE EFFORTS

The goal for Title VI and Title VI regulatory enforcement is to achieve voluntary
compliance. The requirement to provide meaningful access to LEP persons is
enforced and implemented by the Department of Justice (DOJ) through the
procedures identified in Title VI regulations. These procedures include complaint
investigations, compliance reviews, efforts to secure voluntary compliance, and
technical assistance.

Title VI regulations require the DOJ to investigate whenever it receives a complaint,
report, or other information is received that alleges or indicates possible
noncompliance with Title VI or its regulations.

X.  REVIEW OF ARDOT DIRECTIVES

ARDOT’s policy directives and procedural directives will be reviewed for possible Title
VI implications. If a directive is deemed to have potential discriminatory results, the
issue will be brought to ARDOT'’s Director.

XI.  COMPLIANCE & ENFORCEMENT PROCEDURES

Trends or patterns of discrimination can be identified through annual program area
reviews, sub-recipient reviews, investigating Title VI relevant data or discrimination
complaints. ARDOT will actively pursue the prevention of Title VI deficiencies and
violations and will take the necessary steps to ensure compliance with all program
administrative requirements, both within ARDOT and its sub-recipients receiving federal
highway funds.

When deficiencies occur in the administration of the federal-aid highway program’s
operation, corrective action will be taken to resolve Title VI issues. ARDOT will result to
writing a Voluntary Corrective Action Plan (VCAP) agreed upon by ARDOT and FHWA
to be necessary within a period not to exceed 90 days.
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ARDOT will seek the cooperation of sub-recipients in correcting deficiencies found
during their on-site reviews. ARDOT will also provide the technical assistance and
guidance necessary to aid the sub-recipient to comply voluntarily. Sub-recipients placed
in a deficiency status will be allotted a reasonable time frame, not to exceed 90 days
after receipt of the deficiency letter, to voluntarily correct deficiencies.

When a sub-recipient fails or refuses to voluntarily comply with requirements within the

time frame allotted, ARDOT will submit to the FHWA copies of the file and a
recommendation that the sub-recipient be deemed non-compliant.
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ARKANSAS DEPARTMENT OF TRANSPORTATION

TITLE VI/ADA NONDISCRIMINATION PROG POLICY STATEMENT

The Arkansas Department of Transportation (ARDOT) policy ensures nondiscrimination compliance, on
the grounds of race, color, national origin, age, sex, religion (nor applicable as a protected group under the
FMCSA Title VI Program), disability, limited English proficiency (LEP), or low-income status as provided
by Title VI of the Civil Rights act of 1964 and related Nondiscrimination authorities.

The following nondiscrimination statutes and authorities include but are not limited to:

e Title VI of the Civil Rights Act of 1964 (42 U.S.C § 2000d et seq.);

e Section 162 (a) of the Federal-Aid Highway Act of 1973 (23 U.S.C. § 324 et seq.):
The Age Discrimination Act of 1975, as amended (42 U.S.C. § 6101 et seq.);
Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.);
Americans With Disabilities Act of 1990;

The Civil Rights Restoration Act of 1987

49 CFR Part 21,

23 CFR Part 200;

49 CFR Part 303

USDOT Order 1050.2A;

Executive Order # 12898 (Environmental Justice);

Executive Order # 13166 (Limited-English-Proficiency).

No person will be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any ARDOT program or activity. Every effort will be made to ensure
nondiscrimination in all of its programs and activities, whether those programs and activities are federally
funded or not. The ARDOT”s sub-recipients, grant recipients, and contractors must also comply with this
policy.

The ARDOT’s Civil Rights Officer and program areas must work closely to implement their mutual Title
VI nondiscrimination program responsibilities. Therefore, each program area will take full responsibility

. for preventing discrimination and ensuring nondiscrimination compliance in all of the ARDOT"s programs
and activities,

The Director signs assurances and delegates full authority to the Title VI/ADA Program Coordinator to
oversee and implement Title VI and ADA regulations.

Dated / () o

By

Lorie H. Tudor, P.E.
Director
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ARKANSAS DEPARTMENT OF TRANSPORTATION

Standard Title VI/MNon-Discrimination Assurances

The Arkansas Department of Transportation (herein referred to as the "ARDOT"), HEREBY AGREES
THAT, as a condition to receiving any Federal financial assistance from the W5, Departmeant of
Transportation {DOT], through the Federal Highway Administration, is subject to and will comply with
the following:

Statutory/Regulatory Authorities

«  Title Vi of the Civil Rights Act of 1964 {42 U.S.C. § 2000d et seq., 78 stat, 252), (prohibits
discrimination on the basis of race, color, natienal origin);

e 49 C.F.R. Part 21 (entitled Non-discrimination in Federally-Assisted Programs Of The Department
Of Transpartation-Effectuation Of Title V1 Of The Civil Rights Act Of 1964);

« 28 CF.R section 50.3 (U.5. Department of Justice Guidelinas for Enforcement of Title V1 of the
Civil Rights Act of 1964];

The preceding statutory and regulatory cites hereinafter are referred to as the "Acts" and "Regulations,”
respectively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy,
memoranda, and/or guidance, the Recipient hereby gives assurance that it will promptly take any
measures necessary o ensure that:

"MNo person in the United States shall, on the grounds of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimingtion under ony program or activity, “for which the Reciplent receives Federol
financial assistance from DOT, including the Federal Highway Administration.

The Civil Rights Restoration Act of 1387 clarified the original intent of Congress, with respect to Title Vi
and other Non-discrimination requirements (The Age Discrimination Act of 1975, and Section 504 of the
Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope and coverage of these non-
discrimination statutes and requirements to include all programs and activities of the Recipient, so long
as any portion of the program is Federally assisted.

Spocific Assurances

Mare specifically, and without miting the above general Assurance, the Recipient agrees with and gives
the following Assurances with respect to its Federally assisted Federal Aid Highway Programm:

1. The Recipient agrees that each "activity,” “facllity,” or “program,” as defined in §% 21.23{b) and
21.23(e) of 49 C.F.R. § 21 will be (with regard to an "activity") facilitated, or will be {with regard
to a "facility”) operated, or will be {with regard to a "program") conducted in compliance with all
reguirements imposed by, or pursuant to the Acts and the Regulations,
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The Recipient will insert the following notification in all solicitations for bids, Requasts For
Proposals for work, or material subject to the Acts and the Regulations made in connection with
all Federal Aid Righway Program and, in adapted form, In all proposals for negotiated
agreements regardlass of funding source:

"The ARDOT, in accordance with the provisions of Title V) of the Civil Rights Act
of 1964 (78 Stat, 252, 42 US.C. §§ 2000d to 2000d-4) and the Regulations,
hereby notifies all hidders that it will affirmatively ensure that any contract
entered Into pursuant to this advertisement, disadvantaged business
enterprises will be afforded full and fair opportunity to submit bids in response
to this invitation and will not be discriminated against on the grounds of race,
color, or natlonal arigin in consideration for an award."

The Recipiant will insert the clauses of Appendix A and E of this Assurance in every contract or
agreement subject to the Acts and the Regulations.

The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running with
the land, In any deed from the United States effecting or recording a transfer of real property,
structures, use, or Improvements thereon or interest therein to a Reciplent.

That where the Recipient receives Federal financial assistance to construct a facility, or part of a
facility, the Assurance will extend to the entire facllity and facilities operated in connection
tharewith.

That where the Recipient receives Federal financial assistance in the form, or for the acquisition
of real property or an Interest in real property, the Assurance will extend to rights to space on,
over, or under such property.

That the Recipient will include the clauses set forth in Appendix C and Appendix D of this
Assurance, as a covenant running with the land, in any future deeds, leases, licenses, permits, or
similar instruments entered into by the Recdpient with other parties:

a. for the subseguent transfer of real property acquired or improved under the applicable
activity, project, or program; and

b. for the construction or use of, or access to, space on, over, or under real property acguired
or improved under the applicable activity, project, or program.

That this Assurance obligates the Recipient for the period during which Federal financial
assistance is extended to the program, except where the Federal financial assistance is to
provide, or is In the form of, personal property, or real property, or interest therein, or
structures or improvements thereon, in which case the Assurance obligates the Recipient, or
any transferee for the longer of the following periods:

a. the period during which the property is used for a purpose for which the Federal financial
assistance is extended, or for another purpose involving the provision of similar services or
benefits; or

b. the period during which the Recipient retains ownership or possession of the property,
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9. The Recipient will provide for such methods of administration for the program as are found by
the Secretary of Transportation or the official to whom he/she delegates specific authority to
give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees, contractors,
subcontractors, consultants, transferees, successors in interest, and other participants of
Federal financial assistance under such program will comply with all requirements imposed or
pursuant to the Acts, the Regulations, and this Assurance.

10. The Recipient agrees that the United States has a right to seek judicial enforcement with regard
to any matter arising under the Acts, the Regulations, and this Assurance.

By signing this ASSURANCE, the ARDOT also agrees to comply (and require any sub-recipients, sub-
grantees, contractors, successors, transferees, and/or assignees to comply) with all applicable provisions
governing the Federal Aid Highway Program access to records, accounts, documents, information,
facilities, and staff. You also recognize that you must comply with any program or compliance reviews,
and/or complaint investigations conducted by the Federal Aid Highway Program. You must keep
records, reports, and submit the material for review upon request to the Federal Aid Highway Program,
or its designee in a timely, complete, and accurate way. Additionally, you must comply with all other
reporting, data collection, and evaluation requirements, as prescribed by law or detailed in program
guidance.

ARDOT gives this ASSURANCE in consideration of and for obtaining any Federal grants, loans, contracts,
agreements, property, and/or discounts, or other Federal-aid and Federal financial assistance extended
after the date hereof to the recipients by the U.S. Department of Transportation under the Federal Aid
Highway Program. This ASSURANCE is binding on Arkansas, other recipients, sub-recipients, sub-
grantees, contractors, subcontractors and their subcontractors', transferees, successors in interest, and
any other participants in the Federal Aid Highway Program. The person(s) signing below is authorized to
sign this ASSURANCE on behalf of the Recipient.

Arkansas Department of Transportation
(Name of Recipient)

%q;h%g@

Lorie H. Tudor, P.E.
Director

onrer___ /21 [ 3020
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (herainafter referred to as the "contractor”) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants) will comply
with the Acts and the Regulations relative to Mon-discrimination in Federally-assisted programs
of the U.5. Department of Transportation, Federal Highway Administration, as they may be
amended from time to time, which are herein incorporated by reference and made a part of this
contract,

Non-discrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the selection
and retention of subcontractors, including procurements of materials and leases of equipment.
The contractor will not participate directly or indirectly in the discrimination prohibited by the
Acts and the Regulations, including employment practices when the contract covers any activity,
project, or program set forth in Appendix B of 49 CFR Part 21

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to
be performed under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the contractor of the
contractor's obligations under this contract and the Acts and the Regulations relative to Mon-
discrimination on the grounds of race, color, or national origin.

Information and Reports: The contractor will provide all information and reports required by
the Acts, the Regulations, and directives issued pursuant thereto and will permit access to its
books, records, accounts, other sources of information, and its facilities as may be determined
by the Recipient or the Federal Highway Administration to be pertinent to ascertaln compliance
with such Acts, Regulations, and instructions. Where any information required of a contractor Is
in the exclusive possession of another who fails or refuses to furnish the information, the
contractor will so certify to the Recipient or the Federal Highway Administration, as appropriate,
and will set forth what effarts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it
or the Federal Highway Administration may determine to be approgriate, including, but not
limited to:

a. withholding payments to the contractor under the contract until the contractor complies;
and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

Incorperation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Acts, the Regulations and directives issued pursuant thereto. The
contractor will take action with respect to any subcontract or procurement as the Recipient or
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the Federal Highway Administration may direct as a means of enforcing such provisions
including sanctions for noncompliance. Provided, that if the contractor becomes involved in, or
is threatened with litigation by a subcontractor, or supplier because of such direction, the
contractor may request the Reciplent to enter into any litigation to protect the interests of the

Reciplent, In addition, the contractor may request the United States to enter into the litigation
to protect the interests of the United States.
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APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property,
structures, or improvements thereon, or granting interest therein from the United States pursuant to
the provisions of Assurance 4;

MNOWY, THEREFORE, the L.5. Department of Transportation as authorized by law and upon the condition
that the Department will accept title to the lands and maintain the project constructed thereon in
accordance with Title 23, United States Code, the Regulations for the Administration of Federal-Aid
Highway Program, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Transportation in accordance and in compliance with all requirements iImposed
by Title 49, Code of Federal Regulations, U.5, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S Department of
Transportation pertaining to and effectuating the provisions of Title VI of the Civil Rights Act of 1964 {78
Stat. 252; 42 U.5.C. § 2000d to 2000d-4), does hereby remise, release, quitclalm and convey unto the
ARDOT all the right, title and interest of the U.S. Department of Transportation in and to said lands
described in Exhibit A attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto the ARDOT and its successors forever,
subject, however, to the covenants, conditions, restrictions and reservations herein contained as
follows, which will remain in effect for the period during which the real property or structures are used
for a purpose for which Federal financial assistance is extended or for another purpose involving the
provision of similar services or benefits and will be binding on the Department, its successors and
assigns.

The ARDOT, in consideration of the conveyance of said lands and interests in lands, does hereby
covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied
the benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or
in part on, over, or under such lands hereby conveyed [,] [and]* (2) that the ARDOT will use the lands
and interests in lands and interests in lands so conveyed, In compliance with all requirements imposed
by or pursuant to Title 49, Code of Federal Regulations, LS, Department of Transportation, Su btitle 4,
Office of the Secretary, Part 21, Nan-discrimination in Federally-assisted programs of the U.5.
Department of Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations and Acts may be amended [, and (3) that in the event of breach of any of the above-
mentioned non-discrimination conditions, the Department will have a right to enter or re-enter said
lands and Facilities on said land, and that above described land and facilities will thereon revert to and
vest In and become the absolute property of the U5, Department of Transportation and its assigns as
such interest existed prior to this instruction).”

{*Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to make clear the purpose of Title VI.)
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APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE ACTIVITY,
FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered
into by the ARDOT pursuant to the provisions of Assurance 7{a):

. The (grantee, lessee, parmittes, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree [in the case of deeds and leases add "as a covenant running with the
|and"] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property
described In this {deed, license, lease, permit, etc.) for a purpose for which a U.5. Department of
Transportation activity, facility, or program Is extended or for another purpose Involving the
provision of similar services or benefits, the (grantee, licenses, lessee, permittee, ete.) will
maintain and operate such facilities and services in compliance with all requirements imposed
by the Acts and Regulations (as may be amended) such that no person on the grounds of race,
coelor, or national origin, wil be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the avent of breach of any of the above Non-
discrimination covenants, the ARDOT will have the right to terminate the (lease, license, permit, etc.)
and to enter, re-enter, and repossess said lands and facilities thereon, and hald the same as if the
{lease, license, permit, etc.) had never been made or issued.®

C. With respect to a dead, in the event of breach of any of the above Non-discrimination covenants,
the ARDOT will have the right to enter or re-enter the lands and facilities thereon, and the above
described lands and facilities will there upon revert to and vest in and become the absolute property
of the ARDOT and its assigns.*

(*Reverter clause and related language to be used only when it Is determined that such a clause is
necessary to make clear the purpose of Title VI.}
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APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE ACTIVITY,
FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements
entered into by the ARDOT pursuant to the provisions of Assurance 7(b):

A. The (grantee, licenses, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree {In the case of deeds and leases add, "as a covenant running with the
1and") that (1) no person on the ground of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of
sald facilities, (2) that in the construction of any improvements on, over, or under such land, and the
furnishing ef services thereon, no person on the ground of race, coler, or national origin, will be
excluded from participation in, denied the benefits of, or otherwise be subjected to discrimination,
{3} that the (grantee, licensee, lessee, permittae, etc.) will use the premises in compliance with all
other requirements imposed by or pursuant to the Acts and Regulations, as amended, set forth in
this Assurance,

B. With respect to {licenses, leases, permits, etc.), in the event of breach of any of the above Non-
discrimination covenants, the ARDOT will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facllities thereon, and hold the
same as if said (license, permit, etc., as appropriate} had never been made or issued.®

C. With respect to deeds, in the event of braach of any of the above Non-discrimination covenants, the

ARDOT will there upon revert to and vest in and become the absolute property of the ARDOT and its
assigns.*

{*Reverter clause and related language to be used only when It is determined that such a dause s
necessary to make clear the purpose of Title 1.}
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APPENDIX E

During the performance of this contract, the contractor, for tself, its assignees, and succassorsin
interest (herainafter raferred to as the "contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Pertinent Non-Discrimi

Title VI of the Civil Rights Act of 1964 (42 U.5.C. § 20004 et seq., 78 stat. 252), {prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

The Uniform Relocation Assistance and Real Property Acguisition Policies Act of 1970, (42 U.S.C
§ 4601}, [prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);

Federal-Ald Highway Act of 1973, (23 U.5.C. § 324 et seq.}, (prohibits discrimination on the basis
of sex);

Section 504 of the Rehabilitation Act of 1973, (29 U.5.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27;

The Age Discrimination Act of 1975, as amended, (42 U.5.C, § 6101 et seq.}, (prohibits
discrimination on the basis of age);

Ajrport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
{prohibits discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
"programs or activities” to include all of the programs or activities of the Federal-aid reciplents,
sub-recipients and contractors, whether such programs or activities are Federally funded or
not);

Titles [l and Il of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places
of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as
implemented by Department of Transportation regulations at 49 C.F.R. parts 37 and 38,

The Federal Aviation Administration's Nen-discrimination statute (49 U.S.C. § 47123} (prohibits
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental fustice in Minority
Papulations and Low-Income Populations, which ensures Non-discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-inceme populations;
Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of Limited English proficiancy (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed,
Reg. at 74087 to 74100);

Title ¥ of the Education Amendments of 1872, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.5.C. 1681 et saq).
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EEO — Organizational Chart
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ARKANSAS DEPARTMENT OF TRANSPORTATION
ORGANIZATION CHART

[ Citizens of Arkansas }
T

[ Governor and Legislature }

Highway Commission
Robert S. Moore, Ir., Chairman
Dalton A. Farmer, Jr., Vice Chairman

Philip Taldo, Member
Keith Gibson, Member
Marie Holder, Member

I
Director

]
Lorie Tudor
‘ J

Deputy Director and Chief Operating Officer

Randy Ort

I
[ Deputy Director and Chief Engineer }

Emanuel Banks
I

Assistant Chief Engineer
Planning
Jared Wiley

Assistant Chief Engineer
Design
Mike Fugett

Assistant Chief Engineer
Operations
Rex Vines

Assistant Chief
Administration
Kevin Thornton

Alternative Project

Delivery Administrator
Keli Wylie

EEO/DBE
Joanna McFadden

Environmental
John Fleming
Program Management
Jessie Jones
Surveys
David Hall

System Information
and Research
Brad McCaleb

Transportation Planning
and Policy
Steve Frisbee

Bridge
Rick Ellis

Consultant Contracts

Right of Way
Jennifer Williams

Roadway Design
Trinity Smith

State Aid
Bryan Freeling

Construction
David Henning
Maintenance
Joe Sartini
Materials
Michzel Benson

Ten Districts
1—Cannon Callicott
2—Deric Wyatt
3—William Cheatham
4—Chad Adams

5—Bruce Street
6—Mark Headley
7—David Archer
B—Jason Hughey
9—Steve Lawrence
10—Brad Smithee
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Equipment and Procurement|
Danny Keene

Highway Police
Jay Thompson

al Ser s
Patrick Patton

Internal Audit
Leslie Coddington

Governmental Relations
Gill Rogers

Legal
Rita Looney

Vacant

Information Technology
Charles Brown

{ ] H
| e ) L
H ) 4

Retirement

Public Information J
Robyn Smith J

(official Signed Chart 3-21-2020)



Equal Employment/ Disadvantaged Business Enterprise (EEQO/DBE) Section
Organizational Chart

Revised: July 21, 2020|

Section Head-EEO/DBE

EEO/DBE Officer/ADA/504/Title
VI Coordinator

Jeanna P. McFadden

Office Assistant

Deborah Lawrence

External EEO Internal EEO DBE Program EEO Specialist EEO Specialist
Coordinator Coordinator Specialist (ADA/Title Vi) (Investigative)
Danna McClellan Stephanie Martin Natasha Halbert Isaac Hill Nalley Smith

EEO Specialist
(Investigative)

Vacant
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Appendix D

Sub-recipient Compliance Review

Questionnaire
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ARKANSAS DEPARTMENT OF TRANSPORTATION
TITLE VI REVIEW
NONDISCRIMINATION IN FEDERAL FINANCIAL ASSISTANCE

COMPLIANCE QUESTIONNAIRE FOR RECIPIENTS AND SUB-RECIPIENTS

Organization Name

Street Address

City

State

Telephone Number

Fax Number

Reviewer

Name

Title

Telephone Number

Fax Number

Date of Review
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A. Organizational type that best describes your agency/organization as
listed below:

State Government

City, County, or Local Government

Consultant Service

Consultant (NEPA)

Transit Urban

Transit-Rural

Contractor

College and/or University (Research Grants)
Other

B. Organization, Staffing and Training

1. Provide the name, race, sex, position and title of the individual (s) that’s
responsible for the administration of the Title VI program.

2. Has the individual participated in any type of Title VI training? If yes,
provide information as to when the training was held.

3. Describe your organization’s staffing structure including the name,
ethnicity, gender, title and very short job description. Provide an
organizational chart. Are there changes anticipated for the upcoming
year.

4. Does your agency/organization have a nondiscrimination statement? If
yes, provide copy.

How are your employees notified of the agency/organization’s
nondiscrimination statement?

Is it published in all public notices and posted on bulletin boards? If yes,
provide examples.
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C.

Complaints

1.

Have any complaints (oral or written, informal or formal), lawsuits,
charges, inquiries, etc., been filed with any Federal, State or local agency,
alleging that your agency/organization or any component thereof
discriminated against an individual or individuals on the basis of race,
color, national origin, sex, disability or age?

Yes
No

If yes, please provide a copy of each complaint received or filed for the
last two years.

Public Involvement

1.

What efforts are made to notify the public of meetings, workshops, special
sessions, etc.?

What efforts are made to ensure public participation?

Were accommodations for translation services or special needs included
in notices to the public?

Does your company include minority and/or female media in all notification
processes for public meetings or public review of agency documents? If
yes, identify the media resources by name, race and sex.

Where were the public meetings held?

Were the meeting locations, day and time of week, conducive for public
involvement?
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7. Was consideration given to accessibility for persons with disabilities?

8. Are the meetings held where bus or rail service was provided? If no, explain.

9. Has your agency/organization received any request for information in an alternative
Format such as Braille, Audio, or non-English? If yes, please discuss.

10. If the public involvement meeting held was concerning work for ARDOT, was
ARDOT’s nondiscrimination statement posted at the meeting?

Limited English Proficient (LEP)
1. Individuals who, because of their national origin, are Limited English Proficient
(LEP) are entitled to meaningful access to federally assisted programs and activities.
Does your agency/organization service area population include individuals with LEP?
Yes

No

If yes, what are the languages most encountered?

2. How does the agency/organization provide access to persons whose languages are
identified above?

3. Are LEP persons made aware that they can receive translation services at no cost?
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Access for Individuals with Disabilities under Section 504 and the Rehabilitation
Act and Title Il of the American with Disabilities Act (ADA).

1.

Has you agency appointed an ADA/Section 504 Coordinator? (The agency/
Organization will be required to appoint a Coordinator if it is a private firm with

15 or more employees or a public entity with 50 or more employees). If yes, please
provide name, title, race and sex of the individual.

. Are facilities and meeting areas fully accessible to persons with disabilities?

Has the agency/organization conducted a self-evaluation? If yes, provide a copy
of the self-evaluation.

Based on the development of a self-evaluation plan, has the agency/organization
developed a transitional plan? (A transitional plan should be developed if the
agency/organization has 15 or more employees and a public entity with 50 or more
employees). If yes, provide a copy of the Transition Plan.

In order for individuals with hearing limitations or speech disabilities to have access
to program areas, does the agency/organization have auxiliary aids such as TTD
ITTY? If yes, identify the type of services.

Is the public informed that the agency/organization have auxiliary aids such as
TTD/TTY? If yes, provide documentation of how the public was informed.

Environmental Justice

1.

2.

Has your agency/organization received training on environmental justice?
If yes, provide date and location of training.

Has your agency/organization identified any environmental justice issues?
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H. Subcontracts

1. Did your organization/agency award any subcontracts to assist with ARDOT’s
contract that was awarded to your agency/organization on (date)? If yes, provide the
following:

e Name of firms and dollar amount of subcontract awarded, if any.

e Were any of the above firm(s) minority, female and/or DBE owned?

e Did you contact minority, female of DBE firms for subcontract opportunities? If
yes, provide the name of firm(s) contacted and identify if it was a minority, female
or DBE firm.

e Provide total dollar amount awarded to each minority, female and DBE firm, if
any.

2. Since the award of the contract from ARDOT, has your agency/
organization solicited and/or awarded any contracts, services, and/or ordered
supplies? If yes, provide the name of each firm, type of service provided, dollar
amount and identify if any of the firms were a minority, female and/or DBE, if any.

If no, please state your good faith efforts made in order to solicit business with
minority, female or DBE firms.
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Appendix E

ARDOT TITLE VI Complaint Form
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Arkansas Department of Transportation

TITLE VI Complaint Form

Title VI of the Civil Rights Act of 1964 states "No person in the United States shall, on the ground of race,
color, or national origin, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance.”

Title 42 U.S.C. Sections 2000d

Executive Order 13166 ensures individuals whose first language is not English and has a limited capacity
to read, write or understand English have meaningful access to programs, information and services by
any entity receiving Federal funding. Please provide the following information necessary in order to
process your complaint. A formal complaint must be filed within 180 days of the occurrence of the
alleged discriminatory act. Assistance is available upon request. Please contact ARDOT EEO/DBE Section
at (501) 569-2235.

Complete this form and return to:
Arkansas Department of Transportation
EEO/DBE Section
Attn: Joanna P. McFadden, EEO/DBE Officer
10324 Interstate 30
Little Rock, AR 72209

Complainant's Name:

Address: City:
State: Zip Code:
Telephone (Home): Telephone (Work):

Person(s) discriminated against (if other than complainant)

Name:

Address: City:

State: Zip Code:
Telephone (Home): Telephone (Work):

What is the discrimination based on?
[] Race/Color [] National Origin
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Date of the alleged discrimination: Location:

Agency or person that was responsible for the alleged discrimination:

Have you filed this complaint with any other Federal, State, or local agency? If so, whom?

What remedy are you seeking?

List names and contact information of persons who may have knowledge of the alleged discrimination.

Describe the alleged discrimination. Explain what happened and whom you believe as responsible.

Please sign and date. The complaint will not be accepted if it has not been signed. You may
attach any written materials or other supporting information you think is relevant to your
complaint.

Signature Date
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Appendix F

Notice of Non-Discrimination
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ARKANSAS DEPARTMENT OF TRANSPORTATION

ADA/TITLE VI NOTICE OF NONDISCRIMINATION

The Arkansas Department of Transportation (Department)
complies with all civil rights provisions of federal statues
and related authorities that prohibit discrimination in
programs and activities receiving federal financial
assistance. Therefore, the Department does not
discriminate on the basis of race, sex, color, age, national
origin, disability, religion (not applicable as a protected
group under the Federal Motor Carrier Safety
Administration Title VI Program), LEP, or low-income
status in the admission, access to and treatment in the
Department’s programs and activities, as well as the
Department’s hiring or employment practices. Complaints
of alleged discrimination and inquiries regarding the
Department’s nondiscrimination policies may be directed
to Joanna P. McFadden, EEO/DBE Officer - (ADA/504/Title
VI Coordinator), P. O. Box 2261, Little Rock, AR 72203,
(501) 569-2298, (Voice/TTY 711), or the following emalil
address: joanna.mcfadden@ardot.gov

Free language assistance for Limited English Proficient
individuals is available upon request.

This notice is available from the ADA/504/Title VI
Coordinator in large print, on audiotape and in Braille.
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Title VI Brochure
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A MESSAGE FROM
EEO/DBE OFFICER
JOANNA P. MCFADDEN

The primary goal of the Arkansas
Department of Transportation’s Title
VI Program 1s to ensure that all ap-
propriate personnel and contractors
are aware of the provisions of Title
W1 of the Civil Rights Act of 1964,
and are fully aware of their Title VI
responsibilities as well as ADA/504,
Executive Order 12898
(Environmental Justice) and Execu-
tive Order 13166 LEP (Limited Eng-
lish Proficiency).

The ARDOT EEQ Section is availa-
ble to provide you with technical
assistance, resources, guidance. and
any other information pertaming to

Title VI and ADA/504.

Should you have any gquestions or
concerns regarding the Title VI Pro-
gram, please do not hesitate to con-
tact me at

Joanna McFadden@ardot.gov
(501) 569-2298, Voice/TTY T11.

ur

ARKANSAS DEPARTMENT
OF TRANSPORTATION

ARKANSAS DEPARTMENT
OF TRANSPORTATION

NOTICE OF NONDISCRIMINATION

The Arkansas Department of Transportation
(ARDOT) complies with all civil rights provisions of
federal statues and related authorities that prohibit
discrimination in programs and activities receiving
federal financial assistance. Therefore, the ARDOT
does not discrimunate on the basis of race, sex. color,
age, national origin_ disability. religion (not applicable
as a pretected group under the FMCSA Title VT Program),
LEP. or low-mcome status in the adnmssion. access
to and treatment in ARDOT s programs and activi-
ties, as well as the ARDOT s hining or employment
practices. Complaints of alleged discrimination and
mquines regarding the ARDOT s nondiscimination
policies may be directed to Joanna P. McFadden.
EEO/DBE Officer (ADA/504/Title VI Coordinator).
P. O. Box 2261. Lattle Rock. AR 72203, (501) 569-
2208, (Voice/TTY 711), or the following email ad-
dress:

Joanna McFadden@ardot.gov

Free language assistance for Lumted English Profi-
cient individuals 1s available upon request

This notice is available from the EEO/DBE Officer
in large print. on audiotape and m Braille
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Your Guide
To

Title VI
Civil Rights
Act of 1964

ARKANSAS
DEPARTMENT
OF
TRANSPORTATION

10324 Interstate 30
Little Rock, AR 72209

Phone: 501-569-2298
Yoice/TTY 711
Fax: 501-569-2965



Nondiscrimination in the Federal
Highway Program

The focal point of nondiscrimination law 15 Title VI
of the Civil Rights Act of 1964, which prohibits
discrninination on the basis of race, color, or national
ongm In any program or actiify recemving Federzl
financial  assistance.  However, the broader
application of the nondiserimination law 15 found in
other statutes, regulations and Executive Orders. Sec-
tion 324 of the Federal-Aid Highway Act of 1973
prohibits disenmination based on sex. The Umform
Felocation Aszistance and Beal Property Acquisihon
Polictes Act of 1970 prolubits unfair and inequitable
treatment of persons as a result of projects that are
undertaken with Federal financial assistance. Section
504 of the Rehabilitation Act of 1973 prohubats dis-
crimination on the basis of dizability as does the
Americans with Disabilities Act of 1990 (ADA)
The ADA also prolubits discrinunation in the provi-
sion of access to pubbic buildings and requires that
rest areas be accessible by wheelchair. The Age Dhs-
cnmination Act of 1975 prolubits age disenmination.
The Cral Faghts Restoration Act of 1987 clanfied
the infent of Title VI to include all program and ac-
tivities of Federal-aid recipients and contractors
whether those programs and activities are federally-
funded or not. Executive Ovder 12892 provides En-
vironmental Justice for Minonty and Low-meome
populations. Executrve Order 13166 provides lan-
gZuage assistance to persons who are hoiuted English
proficient.

What programs are covered by
Title VI?

Federally assisted programs address such broad
and diverse areas as:

Transportation (including transit)
Construction
Elementary, secondary, and higher educa-

tion

Health care. social services, and public welfare
Parks and recreation

Natural resources and the environment
Enyployment and job traming

Law enforcement and the adninistration of
justice

Agriculture and nutrition

Housing and commmunity development

What discrimination is prohibited?
There are many forms of illegal discrimination
based on race, color, sex, national origin age. dis-
abality, religion (ner applicable as a protecied group
under the FMCS54 Title VI Program), LEP | or low-
income status that can limit the opportunity of mi-
norities to gain equal access to services and pro-
grams. Among other things, in operating a federal-
ly assisted program. a recipient cannot, on the basis
of race. color. sex. national origin, age, disability,
IEP, or low-income status either directly or
through contractual means:

*  Deny program services, aids, or benefits;

Provide a different service, aid. or benefit, or

provide them in a different manner than they
are provided to others; or
Segregate or separately treat mdividuals in any

matter related to the receipt of any service. aid,
or benefit.
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How can I file a
discrimination complaint?

You may file a signed, wntten complaint
within 180 days from the date of the alleged
discrinination  The
include:

complaint  should

Your name address, and telephone
mmber.

The name and address of the agency, in-
stittion. or department you believe
diseriminated against you.

How, why and when you believe you
were discrinunated against. Include as
mmech specific, detailed information as
possible about the alleged acts of
discimination, and any other relevant
mnformation  Include names of individuals
whom you allege discriminated against
you, if you kmow them

The names of any persons, if known, who
the ARDOT can contact for clarity of
your allegations.
Please subnut your signed complamt to the
address on the front, attention of Joanna P.
McFadden Section Head—EEQ/DBE

(ADA/504 and Title VI Coordinator).




